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General Provisions

These conditions only apply to "Businesses" ierague(which includes companies)
acting for the purpose of their trade, businegsrofession. In these terms and conditions
"you" and "your" refer to each customer and itsmagieincluding each person listed in
your account information as being associated watlr yccount, and "we" "us" and "our"
refer collectively to Northway Communications Sees (UK) Limited or any group
company.

These terms and conditions, our Acceptable Usey8lkervice Level Agreement (in
relation to Dedicated Hosting) and Refund Poligyd ¢he order form comprise the
agreement between you and us ("Contract"). Thisi@onexplains our obligations to
you and your obligations to us in relation to teevice(s) you purchase.

1. Scope of Agreement and changesto thetermsand conditions
1.1 Sections 1 to 13 of these terms and conditionsyappany
of our services that you purchase ("general proms)).
1.2 In addition to the general provisions:
121 Schedule A applies specifically to our

Domain Name Registration services,

122 Schedule B applies specifically to our Email
services and web mail services,

1.2.3 Schedule C applies specifically to our
website hosting and server rental services
and should be read in conjunction with our
Dedicated Master Service Agreement,

1.2.4 Schedule F applies specifically to Cubecart,
software,

1.25 Schedule H applies specifically to web
design

1.3 Itis important to notéhat if you purchase any of our
services bundled together as a package, (for exayopl
purchase a package that includes both a domain aathe
webspace as opposed to purchasing these separately)
termination of any part of the services may result
termination of all the services provided as pathat
bundled package.

1.4  We may alter or amend the terms and conditionsyat a
time for any valid reason upon giving you not lgsn
twenty one (21) days notice in advance by postjlema
and/or by posting the alteration on our website at
www.northway.netsetting out the reasons for this
alteration and the date it is to take effect. Ifsead the
notice by post or email we will send it to the asidr last
notified to us (see clause 2 for your obligatiorkéep your
information up to date). Except where the changesia
result of legislative or regulatory requirementg,du do
not wish to continue with the service as a restithe
change to the terms and conditions, you may tereithee
Contract without penalty by giving us written netio
reach us not less than seven (7) days before thenden
the alteration to our terms and conditions is teteffect.
If we do not receive such a notice from you préthat
date, and/or if you continue to use the servicerafending
us a notice, you will be deemed to have accepted th
alteration.

1.5 We reserve the right to refuse orders for any neaéthere
we do refuse an order, we will notify you that treler will
not be processed. If the order has been processegba
have paid our charges before we notify you that yoder
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has been refused the charges you have paid will be
refunded.

Provision of Information - your obligations

2.1

2.2

23

2.4

The Services
3.1

3.2

33

3.4

3.5

Duration

4.1

4.2

You agree to:

2.1.1 provide certain true, current, complete and
accurate information about you as required
by the application process; and

2.1.2 maintain and update the information you
provided to us when purchasing our services
as necessary to keep it current, complete and
accurate.

We rely on this information to send you important
information and notices regarding your account @md
services, for example, information relating to the
impending expiry and renewal date of a domain name
other service.

We will not be liable in respect of the non-renewhh
service or registration of a domain name if youndo
receive our renewal notice having failed to notig/of new
contact details.

You must ensure that all information submittedagrect as
we may not be able to rectify errors.

We may need to change the service as a result of
legislative, regulatory or other changes requitisgo do
so0. We will endeavour to provide you with not lesan
twenty one (21) days notice in advance of suchatiten
taking effect, but cannot always guarantee to do so

We may also need to temporarily suspend the service
without notice in order to repair, maintain or irape the
service or our network, or in an emergency. If wedto
do this, we will try to keep you informed and wity to
keep interruptions to a minimum, but we cannot gva
guarantee to do so.

You must ensure that the service is used in acooedaith
these terms and conditions, our Acceptable Useyoli
which can be found under LEGAL atwvw.northway.net
and all applicable laws and regulations.

Unless otherwise specified the services do notideback
up of your data. You are responsible for the bazloiu
your own files and data, for your own internal netkwand
all equipment that is connected to the Internepdrticular,
it is your responsibility to ensure that your firg and
anti-virus protection are kept up to date and afficgent
for your needs.

We may record calls or monitor them for traininglan
security purposes.

Unless otherwise specified the Contract will steten we
accept your order for service(s), which we will
acknowledge in writing by sending you an emailtte t
email address notified to us in your order and walhtinue
in accordance with the terms applicable to a palktic
service and for the subscription period applicablthe
service(s) in question

At least four (4) weeks prior to expiry of the appble
subscription period, we will remind you of the inmgéng
expiry of the services (by notice to the then cotremail
and postal address specified by you on your acc@imnet
service will lapse unless we receive payment fer th



5.

4.3

extended term of the subscription. We will notiaéle in
respect of the non-renewal of a service if, hagegt you a
renewal notice, we do not receive notice of reneamal the
applicable payment, or if you fail to notify usathange
of contact details.

The Contract (and any subscription for servicefgy be
terminated early by you or us pursuant to clausétBiese
terms and conditions.

Charges and Payment M ethods

5.1

5.2

5.3

5.4

55

5.6

5.7

5.8

Charges are payable as specified in the specifiestand
conditions relating to the service(s) in questiod are due
on an ongoing basis until this Contract is ternedat

The charges are inclusive of any third party disborents
that we may make on your behalf, for example reafismn
fees payable to the applicable domain name registry

VAT and other taxes and duties (where applicahie) a
payable in addition to the charges for the sersijce(

If you do not make payment on the due date, we will

5.4.1 be entitled to charge you interest on the
amount owing (both before and after
judgment) on the amount unpaid at the rate
of 2% per annum above the base rate from
time to time of Barclays Bank plc, such
interest accruing on a daily basis from the
date that payment falls due until the date
that payment is made in full, and/or

5.4.2 suspend the service(s) until payment is made

in full, and/or

5.4.3 terminate the Contract in whole or in part
and cease providing the service(s).

If any payment paid to us by you in payment ofréguest
and/or services, is not honoured for any reason:

5.5.1 registration and/or the service to which the
payment relates will be suspended pending
payment of the outstanding account in full
together with a "failed payment" charge of
£25 plus VAT.

5.5.2 you will not be able to register new domains
or set up new services or transfer services
away but services already paid for will
continue to operate. The commencement
date of the Contract is the time of the order.
Monthly and auto-renewable services may
be terminated by not less than ten (10)
working days notice, via your online
Account with us, expiring on your billing
date for the product specified in your
Account with us.

Where you have made duplicate or multiple paymints
respect of a product or service and then requitepdicate
payment or multiple payments to be refunded, Noathw
reserve the right to charge a £10.00 plus VAT adign
prior to a refund being issued or deduct a £10108 AT
admin fee from any refund issued. For the avoidarice
doubt, the £10.00 plus VAT admin fee will be dedalct
from each individual payment that is being requeéoe
refund.

Where a payment is made to us via bank transfanpf
kind, all bank charges incurred will be your resgibitity.

Where you have opted either online, or throughafreur
representatives, to pay for any services on a mph#sis
by Direct Debit:

5.8.1 you agree that the first payment for the
service will be taken by credit or debit card
and all subsequent monthly payments will
be taken via Direct Debit.

5.8.2 we will send you advance notice by email to
the email address specified on your online
account giving details of the service the
Direct Debit relates to, the total amount, the
frequency and date when the amount will be
collected.

5.8.3 we confirm that the advance notice will be

sent to you at least seven (7) days before the

date when the Direct Debit will be collected.

5.8.4 an advance notice will only be sent when a
Direct Debit is setup or modified.

5.8.5 in the event that more than one signatory is
required for payment authorisation on any
Bank or Building Society account, you
confirm that you will print off and return to
Accounts Dept, Northway Communications
Services (UK) Limited, Unit 1 Station

5.8.6

5.8.7

5.8.8

5.8.9
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Drive, Bredon, Tewkesbury,
Gloucestershire, GL20 7HH, by recorded
delivery, the Direct Debit mandate prior to
any Direct Debit being set up. On receipt of
the mandate we will proceed to set up the
Direct Debit and you will receive advance
notice of such Direct Debit.

we will not initiate any Direct Debit on your
account unless authorisation has been
received by you.

if the Direct Debit fails we will send an
email to the email address listed on your
online Account to advise you of the failure.
You agree that under these circumstances
any future payments will be taken from the
credit or debit card listed on your Account
until such time as the Direct Debit is
authorised by the Bank or Building Society
or until you contact us to make alternative
payment arrangements.

in the event that you change Bank or
Building Society we will be notified of such
change by BACS and any existing Direct
Debit for the service will be cancelled. An
email will then be sent to you to request that
you setup a new Direct Debit. You agree
that under these circumstances you will
contact us to make alternative payment
arrangements.

in the event that you terminate the service,
but we have not received any instructions
from you with regard to cancellation of the
Direct Debit associated with the service, you
authorise us to take any outstanding
payments for the service.

5.8.10 you can cancel any Direct Debit, at any

59 Renewals

59.1

time. If you wish to cancel any Direct Debit
you can either:

1. write to your Bank or
Building Society, sending a
copy of the letter to us; or

2. send an enquiry to the
Accounts Department
accounts@northway.nét0)
working days prior to the
next monthly renewal date
for the service. We confirm
that any cancellation for a
Direct Debit via an enquiry
will be completed within
three (3) working days of the
receipt of the enquiry.

Where you have opted for payment method
‘auto-renewal' of the services due after 1
January 2008, we will advise you of the
impending expiry of the services and give
you notice that we will be automatically
charging your Credit/Debit card. The notice
will be sent to the then current email address
specified by you on your Account.) In the
event the payment fails, we will notify you
via e-mail and it will be your responsibility
to make alternative payment arrangements
for your service renewal. We will not be
liable in respect of the non-renewal of a
service if, having sent you a renewal notice,
we do not receive notice of renewal and the
applicable payment, or if you fail to notify
us of a change of contact details.

6. Termination and suspension

6.1  The Contract may be terminated by you:

6.1.1

6.1.2

6.1.3

at the renewal date, giving not less than 3
months prior written notice.

with immediate effect on giving us written
notice of termination, if we are in material
breach of any obligation under the Contract
and, where we can remedy that breach, have
failed to do so within thirty (30) days of
receiving notice from you specifying the
breach and requiring its remedy; and/or

with immediate effect on giving us written
notice of termination, if we have an order
made or resolution passed to be wound up
(otherwise than for the purpose of a scheme
for solvent amalgamation or reconstruction);
and/or
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6.2

6.3

6.4

6.5

6.1.4 on a change to the terms and conditions, by
serving us notice in accordance with clause
1d.

We may terminate the Contract:

6.2.1 with immediate effect on giving you written
notice of termination, if you are in material
breach of any obligation under the Contract
and, except in relation to payment, where
that breach can be remedied by you, have
failed to do so within thirty (30) days of
receiving notice from us specifying the
breach and requiring remedy of that breach;
and/or

6.2.2 with immediate effect on giving you written
notice of termination of breach any
provision of our Acceptable Use Policy
(www.northway.net/legal.htril

6.2.3 with immediate effect on giving you written
notice of termination, if you provide any
false, inaccurate, incomplete or misleading
information, or if you fail to correct material
errors or omissions relating to any
information supplied by you, resulting in
that information becoming false, inaccurate,
incomplete or misleading; and/or

6.2.4 with immediate effect on us giving you
written notice of termination, if you become
insolvent, have a receiver appointed over the
whole or any part of your assets, enter into
any composition with creditors, or have an
order made or resolution passed to be wound
up (otherwise than for the purposes of a
scheme for solvent amalgamation or
reconstruction) or, where you are an
individual or partnership, if you become
bankrupt, make a voluntary arrangement
with your creditors or have a receiver or
administrator appointed; and/or

6.2.5 with immediate effect on giving you notice
if we lose any licence or permission
necessary to carry out the service(s). In such
a case, however, we will be entitled to
terminate the Contract in part if any other
service(s) are not affected by the loss of
such licence or permission.

You acknowledge that termination of the Contractaioy
reason will result in us ceasing to provide all $kevice(s),
with all the consequences that flow from such dimsa
including (but not limited to), deletion of hosting
account(s) and mailboxes.

If you terminate the Contract during the initiabsaription
period as specified in the specific terms and dai
applicable to the service, or the acknowledgeméantder,
as the case may be, we may be entitled to changa yo
cancellation fee equivalent to the subscriptionféeehe
initial period, less any sums paid by you for finétal
period. Please refer to the specific terms and itiond for
more information on this.

We may, at our sole discretion and without prejadizany
rights we may have to terminate the Contract, subpiee
provision of the service(s) immediately on sending
written notice if:

6.5.1 we are entitled to terminate the Contract
pursuant to 2.5, or

6.5.2 we need to comply with an order, instruction
or request of government, an emergency
services organisation or other competent
administrative or regulatory authority which
affects our ability to provide the service, or

6.5.3 we reasonably believe you will fail to pay
any amount due under the Contract.

Hardware and Software

7.1

7.2

7.3

Where the service(s) comprise the supply of hardwar
software, use of this hardware and software istied to
you and unless otherwise specified in the spetdfims
relating to the applicable service, title to thised not pass
to you at any time. Title remains with us and/or ou
suppliers.

On termination of the Contract for whatever reagom
will at your cost return the hardware to the sugpiia our
returns procedure within seven days. If you faileturn
the hardware within seven days you shall pay usuthe
replacement cost of the hardware which is not newlir
which may be deducted by us from any refund dumto

You undertake to use the hardware and software in
accordance with our instructions and with theipezsive

8. Liability
8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

9. Indemnity
9.1

10. Complaints
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licences. You undertake not to modify the hardveare
software in any way.

We exclude all liability of any kind in respect of:

8.1.1 information supplied by you, third party
information on our website, or any other
material on the Internet which can be
accessed via our website or using the
service(s), and we are not responsible in any
way for any goods (including software) or
services provided by third parties advertised,
sold or otherwise made available by means
of the service(s) or on the Internet;

8.1.2 the accuracy, completeness or suitability for
any purpose of any content supplied by us or
content providers from time to time and
which is received via our website or via the
Internet, email or service(s). For the
purposes of this clause, "content” shall mean
data, information, software, photographs,
video graphics, music, sound and other
material appearing on or available through
the service(s);

8.1.3 any material you publish or otherwise
display on your website;

8.1.4 breaches of security or unauthorised use of
any domain name(s) registered through us,
websites hosted through us or servers rented
from us arising from "hacking" or otherwise.
It is your responsibility to ensure that your
website is secure from unauthorised access.

We will not be liable for any loss or damage, wieeth
direct or indirect, which you may suffer as a restl
service or systems failure (whether caused by syste
services under our control or otherwise) includiug not
limited to domain name system failure, server faiju
access delays or interruptions, data non-deliveryis-
delivery, or delays in the provision of services.

We will not be liable for the loss of any emailsis®
mailboxes of any configuration or sent from emadaunts
related to services provided by us. We are notomesiple
for any email stored in mailboxes provided by us.

We will undertake regular maintenance updates to ou
systems and services, and will endeavour to enbat®ur
website and systems are free from viruses and other
disabling devices. However we will not be liable &my
damages or losses whether direct or indirect thatrgay
suffer as a result of any virus, Trojan or otheabiing
device that affects the service(s) or systems uoder
control or otherwise. It is your responsibilityeéasure that
your network and systems are adequately protecfaithst
any viruses, Trojan or other disabling devices.

Insofar as any part of the service(s) depends @ or
supplied by other telecommunications operatorsareenot
responsible for their reliability or quality.

We will not be liable to you either in Contractttto
(including negligence) or otherwise for direct ndirect
loss of profits, loss of use of profits, goodwdttual or
anticipated savings, loss of production and opendiime,
nor for any indirect or consequential loss or dagnag for
any destruction or loss of or corruption to datas your
responsibility to ensure that all data stored awess is
backed up as necessary for you.

Our liability to you in contract, tort (includingegligence)
or otherwise in relation to the Contract and thwise(s) is
limited to £5,000 for one incident or series ofidents.

Except as expressly provided in the Contract, all
warranties, conditions and other terms implied tayuse or
common law are excluded to the fullest extent peceahiby
law.

You must indemnify us and keep us indemnified agjaafi
and any losses, claims, damages, costs, charges)ses
and other liabilities which we may sustain or inausing

out of or in connection with:

9.1.1 any breach by you of any provision of the
Acceptable Use Policy
(www.northway.net/legalyand/or

9.1.2 any negligence, recklessness or unlawful
misconduct by you, your agents or
employees in the performance of your
obligations under the Contract.
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12.

13.

10.1

If you have a complaint about any aspect of theise(s)
please see our Code of Practice

(www.northway.net/legal.htipfor more information on
our complaints procedure

Personal Information

11.1

Notices

12.1

General

131

13.2

13.3

13.4

135

13.6

13.7

By registering for the service(s) you consent taisisg
and/or disclosing any personal information as fefio

11.1.1 for processing your application, which may
involve a credit check which, in the case of
an individual, may record that a credit check

has been made and disclosing your personal

and account information to a bank for the
purposes of setting up a direct debit
arrangement; and

11.1.2if necessary, providing or arranging for third
parties to provide customer care facilities
and bill you for the service, which may
involve disclosing your personal
information to third parties solely for those
purposes.

11.1.3 we may retain information that you provide
and from time to time may use this
information to offer you other services that
we feel may be of interest to you both from
us and other companies. We may contact
you by post or e-mail. If you do not wish to
receive this information please let us know
either by e-mail using the unsubscribe link
given on our mailings or by telephoning us
on 0845 363 3630 and we will amend our
records.

All notices which are required to be given under th
Contract must be sent as follows:

12.1.1 To us by writing to us by first class
registered post at Unit 1, station Drive,
Bredon, Gloucestershire, GL20 7HH.

12.1.2 To you by email transmission or first or
second class post to the email or postal
address registered on the Contact Details
page of your online Control Panel on the
date when notice is sent (see clause 2 for
your obligation to keep your information up
to date)

12.1.3 Any notice delivered to you shall be deemed
to have been received by you:

1. by email transmission on the
date notice is sent;

2. by first or second class post
three working days after the
date notice is sent

12.1.4 Any notice delivered to us by logging an
enquiry througtwww.northway.neand/or
by first class registered post shall only be

deemed to have been received and accepted

by us on acknowledgment to you by email
(this does not include any auto responder
sent by us) or by signing for the registered
post.

You may not transfer or sub-license the Contrather
service(s).

We may transfer the Contract to any group or aasedi
company and to any business taking over the sugffitye
service(s) or any part of the service. We may saigp
contract the service(s) or any part of the sersjce(

If any part of the Contract between us is foundedllegal
or unenforceable, this will not affect the validitgd
enforceability of the remainder of the Contract.

Any delay or failure by either of us in enforcingyaright

under the Contract is not a waiver of that righd aiill not
prevent that right or any other right or remedynirbeing
exercised or enforced.

This Contract constitutes the entire agreement detvus
relating to the provision of the service(s) andesspdes
any previous agreements relating to the service(s).

In the Contract we are independent contractorsnattiing
in the Contract will give rise to any joint ventwe
partnership between us.

Nothing in this Contract confers or is intendecomfer
any rights on any third party by virtue of the Qrawts
(Rights of Third Parties) Act 1999.
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13.8 The provision of the service(s) and the applicatibthese

SCHEDULE A

terms and conditions and interpretation of the Gumttare
governed by English law and subject to the jurisadiicof
the English courts. Where you are a small business
customer with five (5) or less employees, you miag ase
the dispute resolution forum specified in our Cotle
Practice

13.8.1 Neither of us shall be liable for any breach
of our obligations hereunder where the
breach results from causes beyond our
control including, without limitation,
restrictions of a legal or regulatory nature
(“force majeure") and we have acted
reasonably and prudently to prevent and to
minimise the effect of such causes. For the
avoidance of doubt:

1. where you suffer a force
majeure event, you shall still
be liable to pay any charges
or fees which become due
and payable for services
supplied by us during the
event of force majeure.

2. where we suffer the event of
force majeure, you shall not
be liable to pay for services
not delivered by us

Terms and conditions relating to our Domain Namgi&teation Service

1. Orders
11

1.2

13

14

15

1.6

17

2. Services
2.1

2.2

Your order must be submitted to us either usingotiine
order form or through one of our representativesranst
indicate the domain names that are to be registértd
details of the registered proprietor, and, wheeedbmain
name ends in .ltd.uk or .plc.uk, inform us of adal
company registration number for the proposed reggst
owner of the domain name.

You must ensure that all information submittedasrect as
we may not be able to rectify errors.

You are responsible for ensuring that you have dieahp
with the registration criteria and obtained all sents and
authorisations necessary in respect of the regjstrar
transfer of the domain names.

Individuals who do not wish their address detailbe
published on the Nominet WHOIS database (where
applicable) must inform us of this at the time ofering
the domain name. Businesses cannot opt out of the
publication of their details but may offer an aizie
address such as a P.O. Box.

We reserve the right to refuse orders for any neaéthere
we do refuse an order, we will notify you that treler will
not be processed. If the order has been processegba
have paid our charges they will be refunded.

We will endeavour to meet any dates agreed for the
obtaining of the names and domains specified by pou
this date is an estimate only and we will not bélé for
any delay.

If we accept your order, the processing of youuest will
start immediately.

We provide domain name services on an "as available
basis. Our acceptance of your application to regist
domain name is not an acknowledgement by us tkat th
domain name is available. The success or failudoafain
name registration depends on many factors outside o
control and we cannot therefore guarantee that your
application will be successful. Your applicatiorrégister
the domain name is therefore subject to the suftdess
registration of the domain name at the applicableain
name registry/registrar. A successful registratioshown
by the domain name being displayed on the WHOIS
directory of the registry/registrar as being registl to you.

Subject to paragraph 4 (c) below if a domain nasmet
successfully registered with the registry/registiaif we
do not accept your order for whatever reason, vile wi
refund the registration fee you paid to us. Howewer will
not be liable to you for any loss or damage arising
resulting from any inability to register the domaime or
from us not accepting your order and we will not be
responsible for any costs incurred or other stafsrt by
you in anticipation of the registration or transtéra
domain name prior to receipt of official confirntiof
such registration or transfdleither will we beliableto
refund theregistration feesif, for any reason after
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4.

registration, you haveto relinquish the domain name or
if you cancel your order.

2.3 You should note that any domain name registereétlvein
or not by us, may subsequently be challenged and/or
cancelled by parties other than us.

2.4 You agree that we will be registered as the Adrtiaive
Contact for all domain names registered for yohedd on
your behalf.

2.5 You agree that we may, at any time and withoutceoti
change the domain name Registrar or other suppiibr
which/whom we manage your domain name(s).

To do so may require us to perform a "Registran3ier".
In which case, you authorise us to act on your lbéh¢his
regard and transfer the domain name(s) to our chose
supplier. You agree that any transfer authorisatimails
will be dealt with by us as the authorised Admirzistve
Contact for the domain name(s).

We will endeavour to perform such transfers in a
transparent manner, with no service disruptiorherloss
of any domain management facilities previously e
to you.

You acknowledge that by us performing a Registrar
Transfer, the domain name(s) will be blocked from
transferring to any other domain name registraafperiod
of 60 days from the date the transfer is completed.

Charges and Payment

3.1  We require payment in advance for the registragioth
renewal of all domain names.

3.2 Our charges for registration and renewal, whicluithe
third party disbursements (for example the
registry/registrar's fees), can be viewed at
www.northway.net/pricelisof by contacting us on 01684
878325 .

3.3  The disbursements and our charges represent tia ini
costs for the registration of a domain name and you
acknowledge that continued use of a domain name may
expose you to additional charges payable to thel loc
domain name registry/registrar, for example onweie
You are liable for any such charges. The chargds an
disbursements charged to you will remain fixedtfer
initial term of the Contract (such as twelve (12)nths or
twenty four (24) months as applicable or notified/ou).
You will be given at least 4 weeks' notice of chesépr
the renewal term.

3.4 Our charges for transferring a domain name are in
accordance with paragraph 7 of this Schedule A.

3.5  No refund will be given if:

1. termination takes place within the existing
registration period of the domain name.

2. the domain name was renewed through the
renewal template of the registry/registrar.

3. You acknowledge that if you upgrade your
.com, .net, .org, .biz, .info or .mobi domain
name(s) to include the Private Registration

service the fee is non-refundable as once an

upgrade has been processed we will not
receive any refund from the
Registry/Registrar should the Private
Registration service be cancelled by you.

4. You acknowledge that the Private
Registration service can only be purchased
for whole year periods and will run from the
point at which you upgrade, until the
domain(s) current renewal date.

Cancellation

4.1  You are entitled to cancel an order for a domaimea
subject to the following terms:

1. if we have not started processing the order,
it will be cancelled subject to your paying a
cancellation charge of £10 plus VAT;

2. if we have started processing the order then

(irrespective of whether or not the
cancellation request is received within four
(4) hours) it will be cancelled subject to
your paying our full charges (including the
Local Administration Costs, but only if
these have been incurred) and the
cancellation fee referred to in clause 4.
above.

4.2 Refund requests following cancellation are gengidgalt
with and processed weekly. Where you have paidyus b
credit/debit card for the purchase of the serwezwill

4.3

4.4

4.5

4.6

4.7
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6.1

6.2

6.3

6.4

Transfer

7.1

NORTHWAY

endeavour to issue the refund to the credit/debi ased.
In cases where this is not possible, a chequebwitiised
to the company name in the first instance on yeaoant.
If no company name is stored, the cheque will bdena
payable to the individual's name held on the accoun

Registration criteria for each domain name arelaljsul on
the domain name search results
pagewww.names.co.uk/order/domains/indéiyou
continue to process your order after seeing theifipe
requirements but do not meet them you will only be
entitled to a refund of 70% of the transaction cdé will
retain the balance as a contribution towards the
administrative and other costs we have incurred.

Where you have chosen not to renew a domain nathe wi
an international suffix, the domain registry/regastmay
require you to complete and submit a domain name
cancellation form before the domain name can beedtul
in its entirety.

Under these circumstances we will forward to yoy an
form(s) for signature and you must return it/thenus.

You accept that it shall be your responsibilityetwsure that
we are in receipt of the completed form.

Failure to complete and return the cancellatiomfew us
will result in the international domain name beregewed
by the registry/registrar at cost to us. This cast] any
additional costs that the registry/registrar magase on
us, will be invoiced to you and should be paid irdiagely
on receipt of such invoice. You accept that wemesehe
right to engage a third party debt collection ageincorder
to obtain any outstanding monies.

You accept that the international domain name naitl be
cancelled, even if you have given us written condition
that you do not wish to renew the international dom
name, until such time as the registry/registrarimreceipt
of your completed form and that you will be respbiesfor
all ongoing costs in relation to the internatiodainain
name until such time as the registry/registrar have
acknowledged to us that your international domaime
has been cancelled in its entirety.

Domain nameregistry/registrar and indemnity

You agree and acknowledge that registration andfigee
domain name is subject to the acceptable use psliniles
and/or other terms and conditions of the registgistrar.
By submitting the order form to us, you agree tdbend
by any such policies, rules and/or other terms and
conditions and to fully and effectively indemnifg in
respect of all losses, costs, expenses or lialsiiffered or
incurred by us as a result of or arising out of braach of
these policies, rules and/or other terms and ciomgit It is
your responsibility to familiarise yourself withetpolicies,
rules and other terms and conditions of the
registry/registrar. Purchase of a .uk domain namdeates
your acceptance of the terms and conditions ofebéstry,
Nominet UK, which can be found
athttp://www.nominet.org.uk/nominet-terms

Duration and Renewal

A domain name, once registered, will fall due fenewal
at the expiration of the registration period. Wé natify
you of the registration period applicable to yohosen
domain names. It is your responsibility to monitee
renewal date of your domain name and ensure that we
receive payment by the date it is due. You mayselus
through one of our representatives or online toat go not
wish to be reminded of renewal dates in which eese
shall have no liability to you if you fail to renew

We require payment for the renewal of the domaimes
prior to the renewal date for the ongoing regigsrabf
those domain names. We reserve the right not temak
payment to the registry/registrar unless paymestiezn
made by you to us for this renewal.

Unless you have notified us that you do not wishousend
you reminders of renewal dates, our sole obligation
relation to the renewal of domain names is to issue
reminder to you at your last notified email addrasd
postal address about the renewal date of the maleva
domain name. This obligation will lapse if your istcation
of the domain name lapses or terminates for argorea
We will not be liable in respect of the non-renewha
domain name if, having sent you a renewal noticedeo
not receive notice of renewal and the applicablergnt,
or if you fail to notify us of a change of address.

The Contract is subject to the provisions relatmgarly
termination in the general terms and conditions.

Any request to transfer a domain name from usrteva
provider must be done through your on-line cornpantel, a
support ticket through www.northway.net , by eneailia



7.2

7.3

7.4

7.5

7.6

7.7

8. Indemnity
8.1

9. Disputes
9.1

one of opur representatives.. We may advise yaomntact
us if your request for a transfer must be accongzhby
written confirmation from you that you consent e t
transfer. This confirmation must also include adglitional
information which we reasonably request.

Where the transfer of any domain name has to eeteff
by your new provider, then, subject to your compia
with the terms of the Contract, we will co-operatith the
new provider to allow the transfer to take place.

We will only agree to the transfer to another segvi
provider where you do not owe us any sums in resgfec
our domain name services, where you pay any ajiyiica
transfer fee to us and where you have provideditsai
the necessary information to effect the transfeu Yhust
ensure that all information provided is correcvesmay
not be able to rectify errors.

On receipt of a transfer request, we will use @asonable
endeavours to process the transfer request, butatibe
responsible for any delay in effecting such trandfee to
acts or omissions of your current provider or neawjzler
(as applicable) or the registry/registrar.

If you require us to effect a change of registrarm,will
advise you of the procedure and cost.

Where a .uk domain is transferred to us, it is your
responsibility to ensure you have an account watland
you have followed our .uk transfer in process itenifor
us to be able to accept and complete the domaisfermon
your behalf. We cannot be held responsible fordomain
name(s) that is/are rejected when you have not ket
the .uk transfer in process through your accouttt us. If
at any time the domain name needs to be removedtfie
account created and placed in another accountusiffie a
reseller's account) then we will require authoiisafrom
the legal registrant for the domain name for thisdcur.

When requesting the transfer of a gTLD domain ntame
our management, you acknowledge that:

1. The domain name has been unlocked (if

applicable) and the current provider is aware

of, and willing to approve, the outbound
transfer.

2. Submission of a domain name transfer
request to us does not guarantee that the
transfer will be successful.

3. Until such time as you receive a transfer

completion notice issued by us, management

of the domain name(s) being transferred
remains your sole responsibility. This
includes meeting renewal deadlines and
paying any amounts owed to the existing
provider.

4. The transfer fee is valid for 60 days. If, after

60 days, we have been unable to transfer the

domain name, the transfer fee will become
payable again if you wish the transfer to
continue.

You will indemnify us against all costs, claimspusges
and losses incurred by us as a result of:

1. any claims that any of the domain names
infringe the intellectual property rights of
any third party;

2. any errors in any information provided by

you in relation to any domain name transfers

or registrations; and

3. any act or omission by us in reliance on any
information provided by you.

If we become aware of any dispute with any othesqe
or business or organisation regarding the domaimeszor
any other of your domain names, we may, at our sole
discretion, and without notice or liability to yocease any
further use or service of such domain names inotudi
without limitation, deleting or suspending themnfrour
computer systems, and/or making appropriate
representations or providing information to angveint
authority or interested party.

10.  Interpretation

10.1

If there is any conflict between the Contract dmelterms
and conditions of the registry/registrar the teemd
conditions of the registry/registrar will take peeence.

SCHEDULE B

NORTHWAY

Termsand conditionsfor the provision of Email Services and Web mail Services

1

4.

5.

7.

Orders
11

1.2

Your order must be submitted to us using eithemtinéine
order form or through one of our representativé® T
services must be used in respect of a registenedido
name.

If we accept your order, the processing of youuest will
start immediately.

Servicesand Charges

2.1

Duration

3.1

Details of our services and our price list willfoeind on
our web site atvww.northway.net/pricelist

The Contract for email and web mail services wélifor a
period which depends on the package chosen ("Mimmu
Term") starting at the time the order is accepfegt avhich
it will expire unless it is renewed for a subseduygeriod.
This is subject to the provisions for early terniioa set
out in the general terms and conditions.

Consequences of termination

4.1

4.2

4.3

44

Mailbox
51

5.2

5.3

On termination for any reason, we will cease primgdhe
services and your mailboxes will be deleted.

If the termination is during the Minimum Term youilvoe
liable to pay us the charges that would have afizen the
date of termination until the expiry of the Minimurerm.

You acknowledge that with regard to the purchasenadil
services and webmail services, whether purchaseabdip
or multi-year from us, eighty per cent (80%) of aharges
relate to administration charges and are non-refuled
Twenty per cent (20%) of our charges relate toothgoing
cost for the email services and web mail serviCesthe
cancellation of annual or multi-year email servioes
webmail services after the end of the Minimum Téhm
refund will be calculated on a pro rata basis eftthenty
per cent (20%). Renewals of any annual or multryea
email services and web mail services will be onstime
eighty per cent (80%) twenty per cent (20%) basis.

If you have a monthly or quarterly package yourare
eligible for a refund.

Each mailbox has a storage quota. This may be by
reference to the number of emails held, the size of
attachments, or other methods we may specify. ihis
place to protect your account and other accouats fr
potentially large volumes of email sent to a siragdelress
that could materially affect the email system serve
Additional storage can be purchased. It is your
responsibility to ensure that your mailbox doesreach its
allocated level. We will not be liable for any eirest due
to full mailboxes.

We may occasionally need to change these limieefor
operational reasons, or because we reasonably®gie
have not been using the services in accordanceowith
Acceptable Use Policysww.northway/legal.html If we
do so, we will endeavour to give you twenty one) @dys
advance notice of the new limits by email and afet
notice expires we may refuse to accept materialoand
remove materials which exceed the relevant linvitur e-
mails will be stored on our clustered mail serviaasl
they are removed from our server.

It is your responsibility to keep your password fabential
and to change the password on a regular basis. iiMeotv
be liable for any data losses or security issuestdistolen
or insecure passwords.

Service availability

6.1

We monitor the mail platform as a whole but do not
monitor individual mailboxes. The server uses SMAP,
"store and forward" email protocol, to receive iming
and deliver outbound messages. By default, the mail
platform attempts to deliver messages on a redpalsis. If
delivery is not achieved within twelve (12) howaglelay
notification is emailed to the sender. If delivésynot
achieved within four (4) days, the message is nedlito
the sender.

Storage Capacity

7.1

Each account is allotted an aggregated storageicapa
initially equal to the total storage capacity dfthe
mailboxes of that account.



8. Maintenance

8.1

9. Security
9.1

9.2

In order to ensure good performance of the servees,
need to perform routine maintenance. This may nhiezn
we need to take our servers off-line. Where possibe
perform such maintenance during off-peak hourswviMe
try to give you advance notice of any maintenanbikv
requires the servers to be taken off-line by sepgtou an
email to your notified email address on your Acdoamby
posting an announcement on our service statusqrager
website.

We try to ensure mailbox security and integritylafa at
all times. However, despite our efforts, problena/m
occasionally arise. Where a problem does arise avith
specific mailbox, it is your responsibility to info us of
this and we will use all reasonable efforts to hesthe
problem. However, we do not guarantee that we estore
any lost or corrupted data and we will have noiliigtfor
the loss or corruption of any data. It is your sgibility
to ensure that you back up your data as necessaypi.

We provide anti-virus and anti-spam services feoiming
e-mail. This service can be enabled and configuizdhe
online control panel. While we do our best to remait
viruses and spam, we cannot guarantee that weatih
them all nor that no virus will reach your computéfe
also cannot guarantee that non-spam message swdt n
be marked as spam.

10.  Ownership of data and indemnity

10.1

10.2

10.3

All data created or stored by you within our apgtions
and servers are your property.

We will allow access to such data only by our atigienl
personnel.

You will indemnify us and keep us indemnified agaiany
claim, loss or damage in respect of any web sewetent,
email content or any other data contained withiaryo
server space or within applications on our servers.

11.  Useof Email account

1.1

SCHEDULE C

If we identify a mailbox or domain name that is
transmitting illegal, offensive, abusive, deroggtor
defamatory, obscene or infected content, or for the
purposes of sending bulk or unsolicited emaileing
used contrary to our Acceptable Use Policy
(www.northway/legal.htn)| or otherwise causing
problems, we will either remove the offending maxbs

or change their settings to resolve the issueettain cases
we will, at our discretion, disable email or suspeii
services to the domain as appropriate.

Termsand conditions for the provision of website hosting and server rental services

Part 1 Terms applicableto all parts of this schedule

1. Services
1.1

12

13

14

15

1.6

A description of the services will be included arr o
website of in the service description section efonder
form.

You acknowledge that unless otherwise agreed itingri
with us, any delivery date we give to you is a gliite
only and we do not guarantee that it will be mesoAyou
acknowledge that any delays by third parties irvigiag
Internet connectivity or transferring domain naraes
outside our reasonable control and therefore wenatl be
liable for any such delay.

If you reasonably believe that the service delideiceyou
on the actual delivery date does not meet the fipetidons
, you must notify us of this within ten (10) WorgiDays
of the delivery and we will then use all reasonable
endeavours to resolve the issue within ten (10)Rikigr
Days. "Working Day" shall mean a day falling on a
Monday to Friday which is not a UK bank or public
holiday.

If you do not notify us of any failure within tet@)
Working Days of delivery or, where we have carmerd
remedial work pursuant to paragraph 1c of this 8aleeC
above, within ten (10) Working Days of us complgtthat
remedial work (as notified to you by us), you viod
deemed to have accepted the service as delivered.

We reserve the right to amend the service, hardasare
software supplied, at any time, with not less thaven (7)
days' notice to you, provided that this amendmeeschot
materially detrimentally affect the service.

We may occasionally impose limits on your storgugce
or data activity if we impose any limits, we wilvg you

2. Duration

21
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twenty four (24) hours advance notice of any linbys
email.

The commencement date of the Contract is the tintieeo
order. Monthly and auto-renewable services may be
terminated by not less than ten (10) working daytica,
via your online Account with us, expiring on youlibg
date for the product specified in your Account with

3. Consequences of termination

3.1

4. Charges
41
4.2

4.3

4.4

4.5

4.6

5. Maintenance

51

5.2

We shall be entitled to payment of any chargessein
paragraph 4 of this Schedule C.

Details of our charges can be found on your oroienf

You are responsible for ensuring that your banchvitites
not exceed the allowances set as part of your
package/service.

If your bandwidth either exceeds the allowanceasgpart
of your package/service or reaches the point witdr@s an
adverse effect on other customers we reserveghetn:

1. disable your site, without prior notice, until
you can reduce your bandwidth usage; or

2. charge you for excess bandwidth usage, over

and above your package allowance, as
published by us from time to time.

Termination charges for virtual hosting will be falin
paragraph 11(a) of this Schedule

Termination charges for server rental:

1. the Minimum Term for each agreement is
twelve (12) months from the date the
services are accepted or deemed to be
accepted by you;

2. if you terminate the agreement during the
Minimum Term you remain liable to pay for
the services for the remainder of the
Minimum Period;

3. after the end of the Minimum Term you
must give at least one month's notice to
terminate the agreement.

You agree that the level of data activity permitiethe use
of the servers provided under the server rentalces or
the website hosting services are as specifiedeirsévice
level agreement. Data activity over and above that
permitted will be charged at the rates specifiedhen
service order form.

In order to ensure good performance of the servess,
need to perform routine maintenance. This may nhiezn
we need to take our servers off-line. Where possibe
perform such maintenance during off-peak hourswviMe
try to give you advance notice of any maintenanbikv
requires the servers to be taken off-line by sepgtou an
email to your notified email address and we willtw keep
interruption to a minimum.

We also may need to, and reserve the right to esukthe
service if you exceed your maximum bandwidth transf
quota as notified to you.

6. Your obligations

6.1

6.2

6.3

6.4

6.5

6.6

You must notify us if you become aware of any
unauthorised use of all or any part of the welsitsting
and server rental services, software or hardware.

You will take all reasonable precautions againsisgs and
other disabling devices.

You will maintain and keep confidential all usemmess and
passwords and not disclose them to any unauthopisey.
If you have any reason to believe that any suclidential
information has become known to an unauthorisetypar
you should inform us immediately.

You undertake to allow us access at all reasortabés to
perform maintenance or other actions necessamnydore
continued access to the Internet.

You will be liable for all activities or chargesdan
associated costs resulting from use of the sewiezher
or not authorised by you and you acknowledge treatwil
not be liable for any loss of data or confidenitidbrmation
or other damage arising from such use.

You represent that you have sufficient technicaividedge
to enable you to make use of the service.



6.7  You shall ensure that you have obtained all necgssa
consents for the use of all such content availfible your
server.

7. Liability

7.1 If you notify us of any failure or defect in anyrger, our
sole obligation will be to notify the maintainerthe server
of the failure or fault and, if we have an alteivaiserver
for use, to make the same available to you.

7.2 Our responsibility and liability in respect of theailability
of the website is limited as specified in our sesvievel
agreement with you. Our obligation is to act ag bogy.

7.3 You acknowledge that you have sole responsibility a
liability for the design and maintenance of the sitshand
for ensuring that it does not infringe the intetilead
property or other rights of any third party ana illegal.

7.4 We do not guarantee the proper delivery of any emai
message or other data once it has left the con@ifiear
network, and similarly we do not guarantee thah diffic
will be delivered or that its contents will be helecure
once it passes out of our control.

7.5  Where we supply third party equipment or software,
responsibilities are limited to the level of waryan
provided by the third party.

Part 2 - Virtual Hosting
8. Services

1. We aim to set up Virtual Hosting within 1 day eteiving
your order and will send you an e-mail to advisa g6
your user name, password and other information.

9. Duration

1. The commencement date of the Contract is the tintieeo
order. Monthly services may be terminated by nss knan
ninety (90) days notice expiring on your billingteldor the
product specified in your Account with us.

10.  Your obligation

1. You are responsible for all backups.
11. Charges
1. You acknowledge that with regard to the purchase of

hosting services, whether purchased annually ofiyesr
from us, eighty per cent (80%) of our charges ectat
administration charges and are non-refundable. Tyser
cent (20%) of our charges relate to the ongoing fcoghe
hosting service. On cancellation of annual or rayd@r
hosting services after the end of the Minimum Ténen
refund will be calculated on a pro rata basis eftthenty
per cent (20%). Renewals of any annual or multiyea
hosting services will be on the same eighty pet (&096)
twenty per cent (20%) basis.

2. You acknowledge that in regard to the cancellatibn
hosting purchased on a monthly basis, from usefnd
will be payable on a pro-rata basis or otherwise.

Part 3 - Dedicated Hosting
12.  Supply of hardware and software

1. We will use our reasonable endeavours to ensutetiya
supply installation and connection by us is don@on
about the estimated date that we give to you whitltbe
subject to our obtaining the necessary hardware.

2. If you require a managed server you must speciyith
your order.

13.  Duration

1. The commencement date of the Contract is the date w
receive your signed order.

14.  Your obligations

1. On unmanaged servers you are responsible for all
software.

2. We will provide you with an IP address and apprateri
settings as agreed between us and it is your negplity
to ensure that you only configure that IP addressteve
the necessary technical expertise to do so.

3. Except where you have a managed server packagargou
responsible for all backups.

SCHEDULE D
Termsand conditions for use of Cubecart software

» CubeCart v4 Software License Agreement

NORTHWAY

YOU MUST READ, UNDERSTAND AND AGREE TO THIS LICENSBEFORE
OBTAINING THE CURRENT VERSION OF CUBECART. THIS INPBRMATION
EXPLAINS THE EXTENT TO THE USAGE PERMITTED AND/ORESTRICTIONS
FOR THE USAGE OF CUBECART.

Licensor: Devellion Limited (CubeCart is a registered tradekrof Devellion Ltd)
Product: CubeCart eCommerce Solution

Licensee: The customer/individual obtaining CubeCart.

License Type: This is a custom license. CubeCart is NOT openceosoftware.
Live Store: A single installation of CubeCart which is (origilable for) trading
financially.

Development Store: A single installation of CubeCart which is NOT éahble for
trading financially.

PRICES

Restricted User License: POA

Restricted Corporate User License: POA

Full License to remove "Powered by CubeCart" natioe per domain: POA

THE LICENSE

Devellion Limited grants you a non-exclusive licerts use the software if you follow all
restrictions in all sections of this agreement.

CUBECART IS NOT AN OPEN SOURCE SOFTWARE PRODUCT. Y®UST
FOLLOW THE LIMITATIONS IN THIS SOFTWARE AGREEMENTWE OFFER
SPECIFIC PERMISSION TO CUSTOMISE THE CODE FOR YOORVN NEEDS
LATER IN THIS AGREEMENT.

Technical support and related services are availabihose following this agreement
with no charge at the community forums at httpriifos.cubecart.com. Devellion
Limited reserves the right to limit or refuse teictah support and related services in any
form for any reason.

RESTRICTIONS OF USE

You are permitted to:

d use the software on one IP address and server d@easoftware license
key.
d copy the software for archival purposes, providegl @py must contain

all of the original software's proprietary notices

d customize the software's design and operationitareiinternal needs of
your website. You may not distribute these modiftoas/changes with
out prior consent from the Licensor.

d create applications which interface with the opereof the software
provided said application is an original work.

d use CubeCart for the sale of any legal producteniices (e.g. adult
material) conforming to local laws/regulations.

You are NOT permitted to:

d permit other individuals to use the software exeepter the terms listed
herein
d reverse engineer, disassemble, or create derivatvies based on the

software for distribution or usage outside your sibexcluding those
applications described above.

d rebrand and/or sell CubeCart as your own ecomnssricgion.

d host the CubeCart download software packages @triédte them
without written consent from Devellion Limited.

d use the software in such a way as to condone @ueage terrorism,
promote or provide pirated software, or any otemfof illegal or
damaging activity.

d modify and/or remove any copyright notices or labmi the software on
each page and in the header/footer and outputdftedch source file.
This includes "(Powered by CubeCart)" in the bravile and "Powered
by CubeCart" page footer. This may only be doredbpyright removal
key has been purchased.

d distribute or modify proprietary graphics, HTML, 66S packaged with
the software for use in other software applications/ebsites without
written permission from Devellion Limited

LIMITED LIABILITY

The software is provided on an "AS IS" basis, withe@arranty of any kind, including
without limitation the warranties of merchantalilifitness for a particular purpose and
non-infringement. The entire risk as to the quadityl performance of the software is
borne by the Licensee.

Should the software prove defective, the Licensekrmt Licensor assume the entire
cost of any service and repair. In addition, theuséy mechanisms implemented by
Devellion Limited software have inherent limitatiyrand you must determine that the
software sufficiently meets your requirements. Tisslaimer of warranty constitutes an
essential part of the agreement.



OWNERSHIP

Title, ownership rights, and intellectual properigghts in the software shall remain with
the Licensor. Copyright laws and treaties of Endland Wales protect this software and
any issues that may arise over this will be deih W the courts of England and Wales.
Title and related rights in the content accessealigh the software is the property of the
applicable content owner and may be protected piicable law. This license gives you
no rights to such content.

TERMINATION

This agreement will terminate automatically if yiail to comply with the limitations
described herein. On termination, you must desatbgopies of the software within 48
hours. The Licensee agrees that the sales stfédficensor can disable a software
license key without notice. A reason will be giverthe Licensee on request (e.g. The
payment for the software license was reversedwastdeemed fraudulent by the
vendors bank). If this is the case the administrationtrol panel of your store may
become inaccessible soon after.

MISCELLANEOUS

The Licensor reserves the right to change the teffrtisis agreement at any time
however those changes are not retroactive to pkstses. Changes to the agreement will
be announced via the discussion board at DevellidnFailure to receive notification of

a change does not make those changes invalid.r&nturopy of this agreement will be
available at http://www.cubecart.com/site/fag/lisemphp. All prices are subject to
change without notice.

Technical support will NOT be provided for thirdgpamodifications to the software
including modifications to code to any license feoldf the software is modified using a
third-party modification instruction or otherwigechnical support may be refused to any
license holder.

PROPRIETARY LABELS

Authorization to remove copyright notices can beawted from Devellion Limited for a
one time fee. This fee authorizes you to removenthput of copyright notices and you
will be issued with a copyright removal key. Thes@yright notices include "(Powered
by CubeCart)" in the browser title and "PowereddnjpeCart" page footer. It does not
give you authorization to remove any copyright cesiin the script source header files
nor any other rights. All graphics can be modiféed is actively encouraged.

SOFTWARE LICENSE KEY USAGE

Upon purchase of a software license key you amnipted to operate one CubeCart
powered live store. Multiple software license kegs be purchased if you plan to
operate more than one live store however it wilpbssible to install as many
development stores as you want on the same wedwsitain / IP address. Development
stores must not publicly accessible through seangines, hyperlinks or advertising.
This can either be achieved with the use of pas$wmotection or by ensuring no
hyperlinks are made to it. The Licensor decidestighdeemed as a live store and
development store with reason. The Licenees sodtlieense key will become locked to
the first location it is setup on and it will newvexpire. The Licensor reserves the right to
suspend or disable any software license key atiamgywithout notification. The
administration control panel of your store will ibaccessible after a short period of time
if the software license key has been disabled,edgd or for a number of possible other
technical situations. If the administration conpahel becomes blocked due to a
technical situation a sales or support represemtati the Licenseor will provide
assistance rectifying the situation whether thehgee has an active technical support
plan in place or not.

An official representative of the Licensor can teseoftware license key so that it may
be used on a new store or if the Licensee movas #iternative hosting account or
server. The Licensee accepts that the administratiotrol panel of the old store will
automatically be disabled after a short periodroétunless an aditional software license
key is purchased for it and applied to it.

COPYRIGHT REMOVAL KEY USAGE

Upon purchase of a copyright removal key you arenjited to remove the
aforementioned proprietary notices. A single keysthe used for each domain and may
not be used more than once. By agreeing to thesdie agreement you understand that an
individual domain is a single store install by thetionary definition "A territory over
which rule or control is exercised". To prevent fusion you may not use a key to

remove copyright on unlimited store installs on erebsite domain.

An official representative of the Licensor can teseopyright removal key to be reused
if a fresh installation is required of the samestor you wish to transfer it to a new store
terminating the current store. They can howeveerkesthe right to refuse the reset of a
key at any time for any reason.

OWNER/CREATOR - Devellion Limited
Devellion Limited is a company registered in Engl&Wales under number 5323904.
Registered Office: 5 Bridge Street, Bishops Stodfdertfordshire, CM23 2JU

SCHEDULE E

Termsand Conditions for web design

Definitions

In this schedule the
following meanings:

1.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.
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following words and expressibave the

Acceptance Tests
the acceptance tests to be implemented by
you in accordance with clause 5c.

Actual Delivery Date

the actual date that the Website and Website
Documentation are delivered by us in
accordance with the provisions of this
agreement.

Business Day
a day on which clearing banks are usually
open in the City of London.

Charges
the charges to be levied by us in respect of
the Website in accordance with clause 6.

Commencement Date

The day after you have placed an order in
accordance with our quotation and paid 40%
of the Charges to us and we have accepted
your order.

Completion

when the Website meets the Requirements
and Completion shall be construed
accordingly.

Completion Date

the date specified in our quotation, as
revised in accordance with this agreement,
by which that part of the Website to which
the term relates is to be Completed.

Confidential Information

any information in any form concerning the
business, accounts, finances, research
projects, discount policy, pricing policy,
future business strategy, marketing, tenders,
price sensitive information, employees,
current and planned products, intellectual
property and trade secrets and any other
plans or strategy of ours or yours.

Customer Material

The material for inclusion in the Website to
be provided by you as specified in our
quotation.

Deliverables

the Website, the Graphic Design, the
Northway Software, the Third Party
Software as is required by the context.

Delivery Address

the address for the delivery of the Website
and Website Documentation specified in our
quotation.

Detailed Specificationthe written
specification for the Website including,
without limitation, the information set out in
our quotation and the modifications to be
prepared by us and as the same may be
altered from time to time pursuant to clause
7.

Equipment
the hardware identified in our quotation..

Expert
a person appointed under clause 13c.

First Repeat Acceptance Tests
as defined in clause 5d.

Graphic Design

The design of the screens of the Website and
graphic material to be included on the
screens to be designed by us in accordance
with our quotation.

Intellectual Property

patents, patent applications, copyright,
registered design, trade marks, trade mark
applications, trade names, moral rights
under Sections 77 80 and 84 of the
Copyright Designs and Patents Act 1977 or
knowhow, including without limitation,

other similar industrial or commercial rights.

Intellectual Property Infringement
infringement of the Intellectual Property of a
third party.

Northway Software
the computer programs developed and



2.

designed by us which are identified in the
Detailed Specification.

20. New Release
any improved modified or corrected version
of the Northway Software from time to time
issued by us.

21.  Object Code
the actual machine language which the
computer executes.

22.  Relevant Event
a dispute or difference as to the construction
or effect of this agreement or the rights
duties or liabilities of the parties hereunder
or any matter or event connected with or
arising out of this agreement.

23.  Requirement Specification
the written statement prepared by you and
agreed by us which sets out your
requirements for the website and
"Requirements" shall be construed
accordingly.

24.  Second Repeat Acceptance
as defined in clause 5e.

25.  Source Code
computer programs in a traditional form
normally used by humans for reading,
writing or modifying programs.

26. Stages
the numbered-stages for the implementation
of the Website described in our quotation.

27.  Term
the period from the Commencement Date
until the Completion Date for the Website
set out in our quotation or until prior
termination in accordance with this
agreement.

28. Test Data
test data suitable to assess whether the
Website meets the Requirements and the
results you expect to obtain from the
operation of the Website on such test data.

29.  Third Party Software
the software of a third party to be
incorporated into the Website which is
identified in our quotation. Specifically
Cubecart.

30. Timetable
the timetable specifying the dates for the
completion of each of the Stages of the
Website set out in a our quotation

31.  Website Documentation
the documentation in respect of the Website
identified in our quotation.

32.  Website
the website in Object Code to be designed
and written by us pursuant to our quotation.

All references to a statutory provision includeerehces
to:

1. any statutory modification, consolidation or
re-enactment of it, whether before or after
the date of this agreement, for the time being
in force;

2. ii all statutory instruments or orders made
pursuant to it; and any statutory provision of
which that statutory provision is a re-
enactment or modification.

Words denoting the singular include the plural sice:
versa; words denoting any gender include all genyderd
words denoting persons include corporations, pestrigs,
other unincorporated bodies and all other legatiestand
vice versa.

Unless otherwise stated, a reference to a claass; pr a
schedule is a reference to respectively a clause anparty
or schedule to this agreement.

The clause headings are inserted for ease of refer@nly
and do not affect the construction of this agreemen

2. Our obligations

1.

Our quotation will be prepared on the basis of the
Requirements Specification and is subject to tHeviing
terms and conditions. The placing of an order wilis to
be deemed to be your acceptance of such terms and
conditions. No contract will come into being unti¢ have
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accepted your order and you have paid us 40% dbtaé
sum quoted which shall not be refundable.

In consideration of the payment by you of the Charp
be levied by us in accordance with clause 6 angestbur
the terms and conditions, we shall:

1. design and write the Website for use with
the Equipment to fulfil the Requirements
Specification;

2. design and write the Website
Documentation for use in association with
the Website;

3. achieve Completion of the Website and
Website Documentation by the Completion
Date.

3. Detailed Specification

1.

Immediately after the Commencement Date we will
commence in collaboration with you the preparatibthe
Detailed Specification to achieve the Requirements.

We will use all reasonable endeavours to complete t
preparation of the Detailed Specification by theedzet out
in our quotation or as soon as possible afterdag.

If you require an amendment to the Detailed Speatifin
to take account of any application, function orfpenance
criteria not specified in the Requirements Speaifan, the
parties will agree a reasonable revision to theetable,
the Charges and the Completion Date.

Immediately upon completion of the Detailed Speeifion
we will submit it to you for approval.

You will within five Business Days of receipt ofeth
Detailed Specification by notice served upon ufeei
approve it or respond to us with such commentsaand/
requests for amendment as you reasonably judge
appropriate.

If you fail to approve the Detailed Specificationrespond
with comments and/or requests for amendment witien
period specified in clause 3.5., you will be deerteetave
approved the Detailed Specification.

We will take account of all reasonable commentdamd
requests for amendment received from you purswant t
clause 3.5., at which time the parties will agree a
reasonable variation in the Timetable and we will
incorporate the comments and/or requests in agevis
version of the Detailed Specification to be predaaed
delivered to you as soon as is reasonably possible.

The process described in clauses 3d. to 3g. wiltpeated
until such time as you will have approved, or \w#l
deemed to have approved or the Expert has apprthed,
Detailed Specification.

4. Writing of the Website and Website Documentation

1.

Immediately upon the approval by you of the Dethile
Specification we will commence writing the Websied
the Website Documentation upon the basis of and in
compliance with the Detailed Specification.

We will use all reasonable endeavours to complee t
writing of the Website and Website Documentatiod &n
deliver them to the Delivery Address by the dateosi in
the Timetable or as soon as reasonably possitde thtit
date. The Website and Website Documentation will be
delivered notwithstanding any modifications reqeesty
you which are outstanding.

On or before the dates set out in the Timetablewitiu
submit to us the Customer Material and the TesaDat

You warrant to us that you are entitled to useGhent
Material on the Website and that using the Clieatévial
is not in breach of the Intellectual Property of énird
party or is otherwise illegal.

5. Testing and acceptance of Website

1

We will by notice to you within five Business Days
receipt of the Test Data either approve or refedt/e will
only be entitled to reject the Test Data upon tsithat,
and by detailing the manner in which, it requires t
Website to operate in a manner not provided fothiley
Detailed Specification. We will be deemed not teeha
approved the Test Data if we fail to approve ithitfive
Business Days of receipt and such failure will berded to
be a Relevant Event. The Expert will determine \Wwaetve
will be deemed to have approved the Test Data.

You will immediately upon receipt of our rejectiofithe
Test Data pursuant to clause 5.1 make all suchasittes
to the Test Data as will in the circumstances bsorably
necessary and will resubmit the altered Test Data f
approval by us. The provisions of clauses 5.1.58dwill



6.

7.

Charges

apply in the same manner with appropriate changes f
context until such time as we approve, or are delexme
approve, the Test Data.

You will implement the Acceptance Tests within fi{&
Business Days of your receipt of our notificatibattthe
Website is complete.

If the Website fails the Acceptance Tests then e w
implement, free of charge, such alterations or fizations
to the Website and the Website Documentation ai e
circumstances reasonably judge necessary andficisof
time to make possible the repetition of the Accepta
Tests by you in the presence of our employees@s a® is
reasonably practical (the "First Repeat Acceptaress").

If the Website fails the First Repeat Acceptancstd then
you may at your option require us by written notice
immediately implement such further alterations or
modifications to the Website and Website Documésat
free of charge as we will reasonably judge necgdsar
enable the Website to pass repeat Acceptance (flests
"Second Repeat Acceptance Tests"). The Second Repea
Acceptance Tests will be carried out by you inphesence
of our employees as soon as is reasonably praciioed
have not completed such alterations or modificatimnthe
Website within a reasonable period after you nat#ythat
the Website failed the First Report Acceptance Fesif
the Website fails the Second Repeat Acceptances Ties
you will be entitled to either:

1. accept the Website subject to such refund of
the Charges as we and you agree. If we fail
to agree such refund within seven Business
Days then you may refer the matter for
settlement in accordance with the disputes
procedure set out in clause 13 or

2. subject to clause 5f terminate this agreement
by written notice to us.

Notwithstanding clause 5e ii., you will not be éetl to
terminate this agreement during the first yeahefTerm
by reason of the application of clause 5f. to a ifiwation.

We will provide you with all such assistance andiegl as
you will from time to time reasonably require ireth
process of testing the Website pursuant to clause 5

You shall commence testing the Website as soos as i
reasonably practicable after receipt of the assistand
advice to be supplied under clause 5g..

We will levy the Charges by the submission of imesi in
accordance with clause 6b.iii, in respect of thebgite on
the dates and for the amounts set out in the cotatjan.

Where the Charges are stated in the our quotatite &n
estimate:

1. the estimate shall give full details of the
basis on which it has been prepared;

2. if it appears to us that the estimate will be
exceeded we shall immediately notify you
and shall not carry out any work in excess of
the estimate without your written approval
of a revised estimate; and

3. we shall use our best endeavours to
complete the Website within the estimate.

Each invoice will be sent to you at the Deliverydhelss.
You will pay the Charges within twenty (20) Busises
Days of the date of an invoice.

The Charges will be inclusive of the travel accordat@®n
and subsistence expenses incurred by our staffending
at the Delivery Address.

Modifications

1.

You will be entitled at any time prior to the Actua
Delivery Date to request us in writing to modifyettesign
of the Website.

You will provide us with full particulars of anyqeested
modification and such further information as wel wil
reasonably require.

Within ten Business Days of receipt of a requessymant
to clause 7a. we will inform you in writing of the
alterations to the Detailed Specification, Time¢afhd
Charges that we reasonably judge necessary aslaats
the request. We shall be entitled to make a reddena
charge for the cost of preparing details of therations to
the Detailed Specification, Timetable and Charges,
provided the basis of such Charges have first bgeged
by you.

8.

10.

11.

12.

13.
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If you notify us that you will proceed with the nification
then the Timetable and Charges will be amendelein t
manner indicated by us pursuant to clause 7b.

If we modify the whole or any part of the Website i
accordance with this clause we will make all appiadp
related modifications to respectively the Detailed
Specification and the Website Documentation

Intellectual Property rightsand title

1.

2.

4.

Support
1.

The copyright and all other Intellectual Propentg a
Confidential Information in the Northway Softwardlw
remain in our ownership.

We grant you a perpetual non exclusive royalty fieence
to use the Northway Software for all purposes af an
associated with your business including (without
limitation) a licence to make Enhancements to the
Northway Software if we are unable or unwillingdo so.

We assign to you with full title guarantee the cagiyt in
the Object Code and the Source Code of the Welnstier
than Northway Software and Third Party Software| #me
website Documentation as and when written or cceate
throughout the world for the full period of copyhiy
including all renewals and extensions, in so favesre
able to do so, with effect from the completion tod t
Website and the Website Documentation.

You must indemnify us and keep us indemnified agjaafi
and any losses, claims, damages, costs, chargesses
and other liabilities which we may sustain or inausing
out of or in connection with any breach by you lalise
4d.

We will provide you with email and telephone suggor
your use of the Website without charge to the exteat
we in our discretion believe is reasonably necgssar
Telephone support hours are Monday to Saturdayo®:0
18:00.

Copiesfor you

1.

Moral Rights
1.

Warranties

1

Disputes

We will during the Term forward to you up to daseeck up
text of the Website and the Website Documentatiothe
first day of each month commencing on the Actual
Delivery Date unless no changes have been made tiac
last copies were delivered to you.

We will procure that all rights under sections 8@,and 84
Copyright Design and Patents Act 1988 relatindheo t
Graphic Design and the Website Documentation are
waived in writing by the persons entitled to them.

We warrant that:

1. we will develop the Website using
reasonable care and skill;

2. any goods supplied will be of satisfactory
quality and fit for their intended purpose;

3. our title to and property in the Deliverables
is free and unencumbered; and

4. the Website and Website Documentation
will conform to the Detailed Specification in
all material respects.

We will upon receipt of a notice alleging a breachhe
warranty set out at clause 12.1. use our best gndesito
remedy the breach of such warranty free of chasggan
as possible.

If either party considers there to be in existemé®elevant
Event they will immediately give notice of it toetfother
party.

Immediately upon receipt of a notice under claudd.lthe
parties will use reasonable endeavours to resbive t
Relevant Event and record any agreement reachea:éet
them in writing.

If the parties have not reached an agreement tingio
resolve the Relevant Event within ten (10) Busireags
of the service of the notice under clause 13a.dfierither
of them may referred it to such Expert as they joititly
nominate.

If we and you fail to nominate an Expert withirtéién (15)
Business Days of the service of the notice undarsd 13a.
then the Expert will be nominated at the requestithier
party by the President for the time being of theitate of
Arbitration.



5.

The Expert, whether appointed under clause 138dy 1
will act as an expert whose decision (which willibe
writing) will, except in the case of manifest errbe final

.

o ‘i
and binding upon both parties. At the requestthiegiparty
the Expert will give reasons in writing for his dson.



